The opinion in support of the decision being entered today was
not witten for publication and is not binding precedent of
t he Board.
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ON BRI EF

Bef ore HAI RSTON, JERRY SM TH and BARRETT, Adninistrative
Pat ent Judges.

JERRY SM TH, Adnmini strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134
fromthe examner’s rejection of clains 1-4, which constitute
all the clains in the application.

The di scl osed invention pertains to a pol yphase
rel uctance notor.

Representative claim1l is reproduced as foll ows:

1



Appeal No. 1998-2601
Application 08/809, 052

1. A polyphase (N phase: N being a positive integer
greater than or equal to 3) reluctance notor conprising:

a rotor forned of a soft nagnetic substance which is
provided with n units of salient poles (n being a positive
i nteger greater than or equal to 2) of the same width and the
sanme interval in a circunferential direction thereof;

a stator having mx n (mis an integer greater than or
equal to 3) units of nmagnetic poles which are fornmed by
wi nding an armature coil around each two adjacent slots out of
mx n units of slots formed at equal intervals in a
circunferential direction thereof, said armature coils being
connected to constitute a first-phase arnmature coil, a second
phase armature coil, a third-phase armature coil, through an
Nt h- phase armature coil;

means for rotatably supporting said rotor with respect
to said stator armature so that said salient poles of said
rotor and said magnetic poles of said stator confront each
ot her through a slight gap;

position detecting units for detecting a rotational
position of each salient pole of said rotor, and outputting
first-phase, second-phase, third-phase, through Nt h-phase
position detection signals of the sane width, which are
successi vel y del ayed by a predeterm ned peri od;

sem conductor sw tching el enents connected in series

to each of said first-phase armature coil, second armature
coil, third-phase armature coil, through Nt h-phase armature
coil;

a DC power source which supplied power to each of said
phase armature coils through said sem conductor sw tching
el ements connected in series therewith; and

a power-supply control circuit for controlling the
activation of said sem conductor swi tching el ements according
to said first-phase, second phase, third-phase, through tine
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Nt h- phase position detection signals outputted fromsaid
position detecting units, so that said first-phase armature
coil may be supplied with power sinultaneously with said
second- phase armature coil during a section, said second-phase
armature coil may be supplied with power simnultaneously with
said third-phase arnmature coil during a section, through said
Nt h- phase armature coil which may be supplied with power

sinmul taneously with said first-phase armature coil during a
section,

wherein a first magnetic pole forned in said stator is
magneti zed simultaneously with a second nagnetic pol e adj acent
thereto in a predetermned direction in a manner such that one
is a magnetized North pole while the other is a nmagnetized
Sout h pole, then, the second nagnetic pole is magnetized
simul taneously with a third magnetic pole adjacent thereto in
a predetermned direction in a manner such that one is a
magneti zed North pole while the other is a magneti zed South
pol e, and then, the third magnetic pole adjacent thereto in a
predeterm ned direction in a manner such that one magnetized
North pole while the other is nagnetized South pole up to mx
n magnetic poles, thereby generating a | eakage fl ux passing
t hrough one of two adjacent nagnetic poles, of which a
confronting area with a salient pole is smaller, which is
effective for devel oping a torque between the nagnetic pol es
and the salient pole, and of which quantity is determ ned
according to the quality of the magnetic flux passing through
the other of the above adjacent nagnetic pol es.

The exam ner relies on the follow ng references:
Konecny 4,647, 802 Mar. 03, 1987

Bahn 07- 046808 Feb. 14, 1995
(Japanese Kokai)

Clains 1-4 stand rejected under 35 U S.C. 8§ 103. As
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evi dence of obvi ousness the exam ner offers Bahn! in view of

Konecny.

Rat her than repeat the argunments of appellant or the
exam ner, we nmake reference to the briefs and the answer for
the respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejection advanced by the exam ner and the
evi dence of obviousness relied upon by the exam ner as support
for the rejection. W have, |ikew se, reviewed and taken into
consi deration, in reaching our decision, the appellant’s
argunments set forth in the briefs along wwth the examner’s
rationale in support of the rejection and argunents in
rebuttal set forth in the exam ner’s answer.

It is our view, after consideration of the record
before us, that the evidence relied upon and the | evel of

skill in the particular art would not have suggested to one of

Y Qur understanding of Bahn is based on a translation
provided to us by the Scientific and Technical Information
Center of the Patent and Trademark O fice. A copy of this
translation is included with this decision.
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ordinary skill in the art the obviousness of the invention as
set forth in claims 1-4. Accordingly, we reverse.

In rejecting clains under 35 U . S.C. § 103, it is
i ncunbent upon the exam ner to establish a factual basis to

support the |l egal conclusion of obviousness. See In re Fine,

837 F.2d 1071, 1073, 5 USP@d 1596, 1598 (Fed. Cir. 1988). In
so doing, the examner is expected to make the factual

deternm nations set forth in G ahamv. John Deere Co., 383 U. S.

1, 17, 148 USPQ 459, 467 (1966), and to provide a reason why
one having ordinary skill in the pertinent art would have been
led to nodify the prior art or to conbine prior art references
to arrive at the clainmed invention. Such reason nmust stem
fromsone teaching, suggestion or inplication in the prior art

as a whol e or know edge generally available to one having

ordinary skill in the art. Uniroyal, Inc. v. Rudkin-WIley
Corp., 837 F.2d 1044, 1051, 5 USPQ@2d 1434, 1438 (Fed. Gr.),

cert. denied, 488 U S. 825 (1988); Ashland Ql, Inc. v. Delta

Resins & Refractories, Inc., 776 F.2d 281, 293, 227 USPQ 657

664 (Fed. CGr. 1985), cert. denied, 475 U S. 1017 (1986); ACS

Hosp. Sys.. Inc. v. Montefiore Hosp., 732 F.2d 1572, 1577, 221

USPQ 929, 933 (Fed. Cir. 1984). These show ngs by the
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exam ner are an essential part of conplying with the burden of

presenting a prima facie case of obviousness. Note In re

Cetiker, 977 F.2d 1443, 1445, 24 USPQR2d 1443, 1444 (Fed. G
1992). If that burden is net, the burden then shifts to the

applicant to overcone the prim facie case with argunent

and/ or evidence. Obviousness is then determ ned on the basis
of the evidence as a whole and the rel ative persuasi veness of

the argunents. See 1d.; In re Hedges, 783 F.2d 1038, 1039,

228 USPQ 685, 686 (Fed. Cir. 1986); In re Piasecki, 745 F.2d

1468, 1472, 223 USPQ 785, 788 (Fed. Cir. 1984); and ln re

Ri nehart, 531 F.2d 1048, 1052, 189 USPQ 143, 147 (CCPA 1976).
Only those argunents actually made by appel | ant have been
considered in this decision. Argunents which appellant could
have made but chose not to nmake in the brief have not been
consi dered [see 37 CFR § 1.192(a)].

Wth respect to sole independent claim1l, the exam ner
cites Bahn as teaching a reluctance notor of the type clai ned
except for the stator magnetic poles being alternately
magneti zed wherei n adj acent nagnetic poles are in opposite
polarities. Konecny is cited as teaching a reluctance notor
w th adjacent magnetic pol es having opposite polarities. The

6



Appeal No. 1998-2601
Application 08/809, 052

exam ner asserts that it would have been obvious to nodify the
Bahn notor to have alternately magneti zed stator poles as
taught by Konecny to mnimze flux | eakage and i nprove torque
characteristics of the notor [answer, pages 3-4]. Wth
respect to dependent clains 2-4, the exam ner finds the
[imtations of these clains to be the obvious result of
optim zi ng system paraneters.

Wth respect to claim1l1, appellant notes that the
clainmed invention recites that electric current is applied to
the stator coils in an overl apping manner with alternate
magnetic polarities so as to produce an effective | eakage fl ux
bet ween adj acent magnetic poles. Appellant argues that there
is no such overlap of current applied in Bahn so that Bahn
does not produce any such effective | eakage flux. Appell ant
argues that Konecny al so does not teach the production of an
effective | eakage flux so that Konecny does not make up for
the deficiencies of Bahn [brief, pages 6-8].

The exam ner responds that the conbination of Bahn
w th Konecny would “inherently” result in overl apping coi
currents which would produce a | eakage flux as clained
[answer, page 8]. Appellant responds that neither Bahn nor
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Konecny teaches the presence of a | eakage flux, and the

exam ner’ s i nherency argunent is based on pure specul ation as
to what would be achieved if the nmotor of Bahn was nodified in
accordance with the teachings of Konecny [reply brief].

We agree with the position argued by appellant. The
examner’s rejection is based upon several specul ative
assunptions as to what is taught by Bahn and Konecny and as to
what would result if the notor taught by Bahn was nodified by
certain teachi ngs of Konecny. Additionally, the exam ner’s
notivation for conbining the teachings of Bahn with Konecny
cones entirely fromappellant’s own disclosure to achi eve the
advant ages of flux | eakage which is only disclosed by
appel lant. The exam ner has essentially substituted her
beliefs and opinions for the deficiencies in the evidentiary
showi ngs. W are not inclined to dispense with proof by
evi dence when the proposition at issue is not supported by a
teaching in a prior art reference or showmn to be common
know edge of unquestionabl e denonstration. Qur review ng
court requires this evidence in order to establish a prim

facie case. 1n re Passaic, 745 F.2d 1468, 1471-72, 233 USPQ

785, 787-88 (Fed. Cir. 1984); In re Knapp-Mnarch Co., 296
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F.2d 230, 232, 132 USPQ 6, 8 (CCPA 1961); In re Cofer, 354

F.2d 664, 668, 148 USPQ 268, 271-72 (CCPA 1966).
Under the facts of this case, we find that the
exam ner has failed to provide us with a record that

establishes a prima facie case of obvi ousness because the

rationale is speculative at best and there is no notivation
gained fromthe applied prior art for conmbining their
teachings. The only notivation for conbining the teachings of
the references inproperly conmes from appellant’s own

di scl osure. Therefore, we do not sustain the rejection of
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i ndependent claim 1l or of clainms 2-4 which depend therefrom
Accordi ngly, the decision of the exam ner rejecting clains

1-4 i s reversed.

REVERSED
)
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
JERRY SM TH )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
LEE E. BARRETT )

Adm ni strative Patent Judge

N—r
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STAAS & HALSEY, LLP
700 11TH STREET, N W
SUI TE 500

WASHI NGTON, DC 20001

JS: caw
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